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MR. HUMPHRIES: Uh-huh.

COUNCILMEMBER NISHIKI: --that you were doing some work on and it's called
development.

MR. HUMPHRIES: Uh-huh.

COUNCILMEMBER NISHIKI: And then on the 29" something came and washed it.
Now normally where we went to | would say that the thing went into the ocean
when it washed. And I'm saying that you’re not acknowledging that, that
occurrence occurred and whatever was up there that disappeared didn’t go into
the ocean?

MR. HUMPHRIES: Well, | as an engineer | like to discuss quantities because the
references that were made to the ruts in the slope, those went down on the road
directly below and from there they went down onto the golf course and were
filtered by the golf course grass. They went into a sand trap where they could
settle out onto a road and through some more grass and eventually into the guich
which was the natural drainage. Now, what portion of that was extraordinary
because of that development or the fill there versus what was would be in a
natural(?) occurring area that | can’t quantify and | don’t . . . and it would be
conjecture on anyone’s part.

COUNCILMEMBER NISHIKI: I'm done. Thank you, Mr. Chairman.

CHAIR ARAKAWA: Thank you. Any further questions? Councilmember Johnson no
questions?

COUNCILMEMBER JOHNSON: | did have a couple of questions. With regard to the
runoff that was being spoken about were . . . was the EPA or the Department of
Health or the Clean Water Branch were they ever called in to inspect the area or
make any determinations as to whether there was a problem?

MR. HUMPHRIES: Not to my knowledge. We, um . . . from touring the island, | mean
what happened immediately in front of the project was considerably less than the
impact that we saw elsewhere on the island.

COUNCILMEMBER JOHNSON: Okay. And then the other question that | have was
the Army Corps of Engineers ever consulted on any of the structures or the pads
or anything that you were doing or was the area so far above any kind of zone
that they didn’t have to be consulted?

MR. HUMPHRIES: That's correct. It went through the County permit process.
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COUNCILMEMBER JOHNSON: Okay. So none of this was in an area which would
require even the movement or the replacement of any kinds of soils or fill
materials, there was nothing required by Army Corps?

MR. HUMPHRIES: No, not down in that area. There is an area that | presume the
County or the State is dealing with adjacent to the small boat harbor there’'s
some 7 foot of silt that came down into that silt basin that’'s adjacent to the harbor
that would likely involve the Corps, but there was nothing immediately around the
project that, um, where there were a large accumulations that could be gathered
up or moved.

COUNCILMEMBER JOHNSON: Okay, um, | was just going over some of my notes
from the last time too. The issue of the higher sprinklers that was resolved. Is
that correct?

MR. HUMPHRIES: Uh, at Koele Lodge or, uh, I'm, I'm not sure.

COUNCILMEMBER JOHNSON: We, | believe in that area we did have at one point
some questions about some of the sprinklers.

MR. HUMPHRIES: Oh, okay.

MR. REVELLS: I'll answer that. My name is Jon Revells, Director of Development. Uh,
yeah, that was brought up | believe at the December meetings when inspector
Bell went through the, um, was a video, and we do share a lot of the concerns
that was brought upon by Mr. Bell’'s as well as some of the concerns that was
voiced by Council at that time. We agree that we’ll move forward in putting in
sprinklers within those, within that project. We would as, uh . . . as a matter of
policy ask that the Council consider putting that into some type of a island wide
standard looking at certain type of projects very similar with ours dealing with
response time. We would prefer not to be singled out with that because we do
feel that there are some other area, areas within the County, um, it may be more
outskirts of Maui or as well as some Molokai and so forth that would be in the
same situation that we'd be in. So that would be our only request that it gets
considered as a political body and not just Manele Project District specific, but
yeah, we are agreeing to resolve that.

COUNCILMEMBER JOHNSON: Okay. And, and you may also be able to answer this
one. My final question has to do with the State Historic Preservation Division, uh
. . . Archaeological Findings. One of the things | believe that | read somewhere
in there was that there was some kind of a modification that had been done or
some type of agreement and | just want, I'm just wanting to be clear that all of the
issues with regard to the preservation plan and who would be monitoring that that
has all been cleared.
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MR. REVELLS: Yeah, we are working with the Lanai Archaeological Council to resolve
any outstanding items through, over the years as far as some of the conditions
and that is part of that, that package that we submitted issues relating to signage
at the fishermen’s trail and maintenance and just kinda working together on that.
So we are definitely in the process of resolving all of those issues.

COUNCILMEMBER JOHNSON: Okay, thank you very much.
MR. REVELLS: Thank you.

CHAIR ARAKAWA: Council members, any further questions?
COUNCILMEMBER HOKAMA: Question.

CHAIR ARAKAWA: Councilmember Hokama.

COUNCILMEMBER HOKAMA: Chairman, | would like to ask Mr. Masuda, please,
those conditions that not have been completed, uh, and you have a few, can you
give this Committee a status of where those conditions are and what is the
Company’s anticipated completion time table, please.

MR. MASUDA: One of the requirements that was placed on the Company was to
develop a storage water master plan and this was in regards to the regrassing
approval that was given to the Company by the Council. The Company has hired
a consultant R. N. Towell Corporation to do the water storage master plan, and
they are on their way and we expect the first draft report to be submitted the
middle of November and the final draft by the middle, | mean the final report a
month after that would be in December first and then we will, this year 2002 at
which time we will transmit their report to the County Council.

The other matter is dealing with the Hulopoe . . . well, it's called the Manele
Project District, uh . . . Historic Preservation Area, Kapihaa Preserve. The
Company has submitted a draft memorandum of agreement, a new
memorandum of agreement to the Lanai Archaeological Committee to address
the problems or to address more the development of an interpretative plan for
that preserve, and the Lanai Advi . . . uh, Archaeological Committee would still
have to approve that and when that is approved then, uh, they will move forward
on that. That is the basically the two biggest conditions that are still outstanding.

COUNCILMEMBER HOKAMA: Okay. One quick one on the Koele, yeah, Project
District, uh, Mr. Masuda.

MR. MASUDA: Go ahead, sure.

COUNCILMEMBER HOKAMA: That five acre park that the petitioner must create and
maintain what is the status of that?
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MR. MASUDA: The status of that is, um . . . you know the, uh . . . we have gone
through the subdivision process to subdivide out that five acre piece. We have
submitted and gotten Project District Phase il approval. It's gonna be a private
passive park but open to the public. There will be no gates put up. We have
planned in there jogging paths, barbecue and picnic areas with a comfort station
and parking. We are still reviewing and working with Public Works engineering
on that intersection of Queen and, uh . . . | guess Queen and the Project District
road that comes down meeting Queen. There’s some drainage improvements
and some sight distance studies that has to be done.

COUNCILMEMBER HOKAMA: Okay. Thank you for that and just to let you know, Mr.
Masuda, I'm making it very clear that | would not support a future request that the
County take over maintenance of this park. | expect the landowner, the petitioner
to maintain the facilities in perpetuity but honoring the requirement that it
maintain a public access or use of that facility because | don’t wanna see down
the road what you know we see throughout this County time and time again for
the County to assume parks and other facilities that a land use approval requires
and then the County then takes over the maintenance and cost down the road. |
will not support that kind of request. So I'm being very up front and very clear to
you as a Company and as a petitioner that this is part of the previous
agreements of approval and | expect the Company and, or the request to honor
that and that | will not support the County taking over that responsibility in the
future.

My, my other question, please, Chairman. Part of the . . . you know again I've
been following this since 1969 so it was one of the conditions and you have
again, that's why | thank you, you have sent us or through Mr. Goode a
draft--what is it called?--preliminary drainage study for Lanai City. I'm asking Mr.
Molina, uh, | submitted it through Council as a communication to be referred to
Mr. Molina’s committee so that Public Works Committee can come to Lanai and
have a community meeting to discuss this drainage master plan. Have you folks
have any addition or changes to what has been sent to the Council?

MR. MASUDA: The draft drainage master pian that was done by Bell Collins, was sent
to the County and | know that there was a representative from the Department of
Public Works Engineering Division that came out here last month with our
consultant to review some of the recommendations made in that draft. | have not
myself seen any comment, written comments yet from the County to the
consultant. So | would guess that it is still under review by the County.

COUNCILMEMBER HOKAMA: Okay. And | just bring that up because we been
fortunate to get some rains lately after . . . some people call five-year drought,
some people it's been a seven-year drought, but mauka of the City between
Cavendish and Queen Street, Plantation or Dole Company use to do a great job
of maintaining drainages and easements throughout this whole community under
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the Dole era. In my review and comments from residents that get impacted,
because the Company has changed their maintenance or philosophy toward
maintaining those drainage easements and channels there has been a lot of silt
built up, and now with rain we’re having residents notify me that now what use to
go through those channels is coming through private property. So | would hope
you'd work with us and get that addressed because | don't feel it's fair for us not
to get that drainage square away. What's coming off from the Project District
through Cavendish through the old haole camp, snob hill area down into the
lower residential areas and that’s my concern as well as the need for this County
to close up the last open ditch in our community which is on Sixth Street above
Lanai Avenue and Queens. So I'm just putting it on the record because it's
something we need to work together. I'm not saying it's your responsibility or just
the County, but | think we gotta work on this and get all of these things squared
away as part of the conditions of approval. That's all | have for now, Mr.
Chairman.

CHAIR ARAKAWA: Thank you. Any other questions. Uh . . . since you asked a
question before, Councilmember Nishiki, the Chair's going to take the opportunity
to ask a question before | recognize you.

Ralph, in what has been presented to this point the Chair has two concerns and
one of them has to do with the monitoring of the water quality. Now, you have
established base lines according to the studies that you sent us as to what the
water quality is. At this point what you're presenting is that there been no study
since the storm as to what the cause and effect are. Did | hear that correctly?

MR. MASUDA: Uh...
CHAIR ARAKAWA: In other words your expert on water quality for the bay--
MR. MASUDA: Dr. Brock.

CHAIR ARAKAWA: --Dr. Brock has been doing water, he’s been setting baseline
studies and he’s been monitoring the cause and effects.

MR. MASUDA: That's right.

CHAIR ARAKAWA: But you cannot answer to this Committee at this point as to what
has happened since the storm because there had been no study done for that
cause and effect--

MR. MASUDA: No.

CHAIR ARAKAWA: --or has there been a study done?
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MR. MASUDA: This, this . . . | received tonight the executive summary from the report
that looked at the water quality in an area fronting Hulopoe-Manele Bay Golf
Course development and this is Part A the water chemistry monitoring program
report and if | may read from this report, um . . .

?: What's the date?
CHAIR ARAKAWA: What'’s the date of the report, Ralph?

MR. MASUDA: Examination of the January 2002 means of parameters measured
(inaudible) fronting the development at those, to those at control stations
(inaudible) remove from development found that the greatest mean
concentrations of all for all parameters except (inaudible) where at control station
suggesting that the runoff was more severe at stations away from the
development than at Hulopoe Bay. These findings suggest that the best
management practices put into place to control runoff as well as the better
vegetative cover afforded by the Manele Bay Golf Course probably served to
reduce the inputs to ocean, to the ocean relative to those from surroundings
natural fully vegetated terrain. Despite the safeguards, the 7 inch 24 hour rainfall
event as measured at Hulopoe Bay on 29 January 2002 did result in
considerable runoff to the sea. This is, um ... and continuing onto this . . . | will
have copies made available to the Committee members also.

CHAIR ARAKAWA: Okay.

MR. MASUDA: Thus despite the imposition of a high rainfall event causing severe
runoff along Lanai’s east and southern shores that resulted in changes in water
quality, these changes are expected to be transitory. Inclusion and examination
of the January 2002 data with the data from the 145 month period of this study
has found little significant change suggesting that the development and operation
of the Manele Bay Golf Course or the recent residential construction as occurring
through the January 2002 sample period has had no measurable impact with the
respect to the water quality of Hulopoe Bay. In short the quality of the waters
fronting the project as well as the controls are typical of well flushed open
Hawaiian coast. And this is taken from, this is the executive summary from the
last quarterly report that Dr. Brock prepared--

CHAIR ARAKAWA: Ralph.

MR. MASUDA: --and this was done right after the storm.
CHAIR ARAKAWA: That was done after the storm?
MR. MASUDA: That's right.

CHAIR ARAKAWA: So essentially what Dr. Brock is saying that the water is cleaner?
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MR. MASUDA: There was, there was sediment entering Hulopoe Bay as well as--
CHAIR ARAKAWA: But cleaner than in other areas?
MR. MASUDA: That's right.

CHAIR ARAKAWA: Did he also in doing this, was he also able to verify that the type of
siltation that came from the subdivision was less harmful to the environment?

MR. MASUDA: Less--

CHAIR ARAKAWA: (inaudible)

MR. MASUDA: [ don’t know how his--

CHAIR ARAKAWA: From a chemical stand point--
MR. MASUDA: Yeah.

CHAIR ARAKAWA: Because you put different types of substance because you're now
using the | guess the powder off of the gravel--

MR. MASUDA: Uh-huh.

CHAIR ARAKAWA: --as well as the runoff from the golf course, whatever chemicals,
whatever things that were in there it's a different type of sedimentation correct?

MR. MASUDA: With different parameters in terms of--

CHAIR ARAKAWA: With parameters was that more or less damaging to the
environment than normal runoff?

(pause)

MR. MASUDA: There is a paragraph in here that deals with the analysis of the different
stations that, that Dr. Brock did do analysis on and, and . . . you want me to read
that, this portion--

CHAIR ARAKAWA: Yeah, go ahead.

MR. MASUDA: --is that okay?

CHAIR ARAKAWA: Yeah. | just want you to best explain and answer the question.
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MR. MASUDA: Okay, the first analysis considers all stations in aggregate. For
example, experimental plus controls and makes the comparison between sample
dates prior to any golf construction that was the base line period that he did the
study. December 1989 through January 1993 five sample periods to the sample
periods during and following construction of the golf course since January 1993
to present we did 35 sample periods. This analysis found statistically significant
differences in mean concentrations of nitrate nitrogen, total dissolve nitrogen,
silica, salinity chlorophyll-a and pH. During and post construction
means . . . significantly greater than the pre-construction means include total
design nitrogen, pre-construction mean 75.61 micrograms per liter, post
construction 98.10 micrograms per liter and, uh . . . and salinity pre-construction
34.497 parts per 1,000, parts per trillion and all sample dates mean all later
sample dates at 34.678 parts per trillion. This differences are well within the
normal ranges encountered in Hawaiian waters and have no relationship to the
development. In marine settings total dissolved nitrogen is derived from a
number of sources which are primarily related to community metabolism.

CHAIR ARAKAWA: So basically what | heard is that everything is within the normal
standard?

MR. MASUDA: That'’s right.

CHAIR ARAKAWA: Okay. And the other question that | have for has to deal with the
damage that was done to the houses that are existing. What are you going to be
doing to trying to protect those houses people have where the runoff went
through their houses? What kind of program do you have that you are working
on?

MR. MASUDA: I’'m gonna have to refer that question to Buddy.

MR. HUMPHRIES: We are working on some of the skirt areas between the roads into
the courtyards of these houses so as to be sure that in case of a catastrophic
event none of the water coming off the road will enter the courtyard of those
houses and that was the, uh . . . that was the problem that we had with the
damage and so we are tearing those out, rebuilding them so there is a real
positive high point there where that water can't get across if we should have that
problem in the future. I'm not sure if that answers your question.

CHAIR ARAKAWA: That answers the question because I'm looking at health and
safety issues for those residents that you actually are living in those houses and
if the flooding goes through the houses there need to be some way to rectify that.

MR. HUMPHRIES: Yeah.



LU 08/06/02 Page 34

CHAIR ARAKAWA: And what I'm hearing you say is that you are working on a design
so that the water will not go directly through those houses and affect those
houses negatively.

MR. HUMPHRIES: Yes. There, there was interior drainage within adjacent to the
houses and there was a, um, in some areas a problem with the maintenance of
those drains so . . . and that's done by a separate company than ours, but we’ve
emphasized the need to make sure that those drains are maintained. In addition
to that like | say we've increased the high area between the road service and the
courtyard areas and between those two items we don’t anticipate that problem
again.

CHAIR ARAKAWA: Okay.

MR. HUMPHRIES: As I've said earlier we've increased the channels, the swales
adjacent to the roads and the capacity of those has been increased by a factor of
three so is to make sure that water cannot inundate the road and it goes into the
proper drainage swale or gulch.

CHAIR ARAKAWA: Thank you. Councilmember Nishiki.

COUNCILMEMBER NISHIKI: Yeah. Mr. Chairman, |, | want our staff, if Mr. Raatz is
listening, to look at the Hookulea situation that occurred on the Big Island.

2: (inaudible)

COUNCILMEMBER NISHIKI: Excuse me, whatever, however you enunciate it. That
case reviews the kind of concerns that Ron you bring up tonight and being that |
do not feel that there perhaps has been a sufficient concerned raised by Ron and
yet nothing being done also by organization in regards to any kind of filing of a
concern. | just feel like we need to look at this and pursuit it the same way that
Hokulea or whatever that name is, uh, was done because | think it was a
significant court case and the developer | don’t know exactly what occurred to
them but | think this case may demonstrate what government needs to do in its
vigilance of developments and actions that runoff concerns bring to any given
area. Are you familiar with that case, sir?

MR. HUMPHRIES: No, I'm not. And | apologize if | haven’t conveyed the concern that
the Company has ‘cause there has been a lot of concern and a lot of study put
into this. The fact is the development was built in accordance with documents
that were designed by professionals, they were approved by the County and we
built in accordance with that. What we as a Company have done is over and
above that we're studying to a greater degree making improvements out of our
own pocket (change of tape) this doesn’t happen again. We're not trying to
place blame elsewhere, but we are being very proactive in resolving this
situation.
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COUNCILMEMBER NISHIKI: Yeah and, and | don’'t know if you know if, you should
look at that case also because perhaps some of the things that now you're about
to do may be not enough and, and that case may really spell out to a developer
you are to be more cautious and also to government our Planning Department,
our Public Works Department on, on how we really treat near shore development
and how drainage is addressed that's all. The fact that we have proof that
something occurred and the fact that you represent through some of your
documentation that some place was worse than the place where we developed,
to me doesn’t hold any defense as to what you’re doing to our ocean that's all I'm
saying you know and, and I’'m not saying that you’re guilty. I’'m just saying that |
take it seriously.

MR. HUMPHRIES: Well, and | take it seriously too--

COUNCILMEMBER NISHIKI: Yeah.

MR. HUMPHRIES: --and, and | think what you said is correct because it is our ocean.
COUNCILMEMBER NISHIKI: Right.

MR. HUMPHRIES: We are good corporate citizen.

COUNCILMEMBER NISHIKI: Yeah.

MR. HUMPHRIES: We are concerned with the water quality.

COUNCILMEMBER NISHIKI: Yeah. And Mr. Chairman, Ralph gave us one person’s,
um . . . report who has been, that has been cast by whatever the MOA or
whatever it is, Ron, that you're dealing with, but that is, that is not enough for me
that’s all, but thank you for handing over the document to us perhaps we can
pursue it now in committee, Mr. Chairman. Thank you.

CHAIR ARAKAWA: And Councilmember Nishiki if | can ask as Chair for our staff, um,
what specific area of that Hokulea document that, uh, did you want us to
research, uh . ..

COUNCILMEMBER NISHIKI: The, the case about runoff that the Native Hawaiian
Group or whatever the owners in that area addressed, uh, that went into the
ocean and | don’t know what that court decision was so I'm not able to speak
with any kind of confidence, but | think that's something that our legal team that
we have hired working for Council Services needs to look at for us.

CHAIR ARAKAWA: Okay, so we're, we're, we're specifically gonna be looking at the
runoff issue.
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COUNCILMEMBER NISHIKI: Thank you.
CHAIR ARAKAWA: Okay. Councilwoman Johnson.

COUNCILMEMBER JOHNSON: Um, yes, and | just have a couple of request to not of
the individuals but, you know, just to have a question answered with regard to the
aspect of segmentation where sometimes when land is split up and it's less than
the 15 acres, what are the triggers that exist over the 15 acre and what
requirements would not be applicable under the 15 acres. That's one thing to
have our staff investigate. The other thing would be the EPA. | would like some
kind of response or letter written to them the Clean Water Branch to find out also
if there’s any MPDES permits that were required and then to get any updates if
there was anything from the Army Crops of Engineers. | know that water clarity
is one of the issues, but perhaps if the . . . a letter could be sent from this
Committee just inquiring of those agencies, you know, this would be very
important. And the final thing is that we do have somebody who took over, uh, |
just found that out from Mr. Goode today, Zoe Norcross took over for Rob
Mullane or is doing essentially what Rob Mullane was doing and if we could
maybe consult with her, ask her her opinion of some of this runoff and, you know,
any potential damage that it may be causing to shoreline erosions. So if she
could give us her opinion or findings about any of the things that we're looking at
| would really like to see that, Mr. Chair.

CHAIR ARAKAWA: Thank you. Perhaps we can direct, uh, your, some of your
questions to Director John Min. John, in, um, what Councilwoman Johnson is
asking about the separation or segmentation of the project, uh, to make it less
than the 15 acres that would go before State Land Use Commission so that we're
only taking this portion of it out of the major project your comments on doing this?

COUNCILMEMBER HOKAMA: Chairman, before Mr. Masuda responds, may | ask you
if we still just dealing questions for the applicant only or just questions to any
party?

CHAIR ARAKAWA: Um, I'm specifically requesting that because Councilwoman
Johnson mentioned that and | believe the Director is probably the one that from
the County side is suppose to be representing why this can be done. Okay, I'm
not necessarily looking at an answer from the applicant at this point. So Director
Min I'd really like to have the Department answer why segmentation, is
segmentation allowed or not allowed, and what are the rules pertaining to
segmentation from a larger parcel, um, to be able just to take a portion of it for
rezoning.

MR. MIN: Well, 'm not . . . in this particular case the, um, the proposed project area,
uh, is approximately 5 acres, um . . . and this is part of the Manele Project
District, um . . . it doesn’t appear in, in what is being proposed that this is, um, a
segmentation as we would think of it where there’s a larger, um, or subsequent
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phases of development that are being proposed. | mean this is the third
increment to the Manele Terraces Project. It's a defined area surrounded by golf
course, uh, and there’s also some residential which was already zoned. So in
this particular instance it does not appear that there’s a segmentation issue
relative to this application.

CHAIR ARAKAWA: Okay. Does that answer your question, Jo Anne?

COUNCILMEMBER JOHNSON: I'm not sure if | agree with that, but it's only because
I’'m not looking at it as the increment of this. What I'm looking at it is that if it is
part of a larger area, then if this was under the 15 acres what would the triggers
be if it was something that’s over 15 acres? And what I'm trying to establish is if
its . . . there’s gonna be additional development in that same area is it because
there’s a trigger that would be or a threshold let's say that would be lower for all
parts of this particular | guess the Terraces Project and what would the
differences be between that and let's say anything over 15 acres. I'm just trying
to establish that but | would really prefer an answer in writing, you know, rather
than just talk about this.

MR. MASUDA: Mr. Chairman, can | try to clarify that also? The Manele Project District,
there’s a total of 55 acres designated for Multi-Family development. This is the
third increment of, uh . . . the first increment was, uh, recall . . . it's all Terraces at
Manele increment 1, increment 2, and this is the 3rd increment which is, which
are separate parcels in itself. This parcel involves 12.4 acres, it's a parcel in
itself and the reason we're here for a Boundary Amendment is because it's in the
Rural district. We need to change that Rural district to the Urban district in order
to develop this urban type of development which would be a multi-family project.
That's, that's why we’re here in front of the Council and we're still in front of the
Lanai Planning Commission in their review of Special Management Area use
permit and our Project District Phase |l application. So the Planning Commission
is still holding that in abeyance until the Council takes action on our Boundary
Amendment request.

COUNCILMEMBER JOHNSON: Uh, having heard what you just said, one of the
questions then would be that when you went for the original application let's say
for the whole 55 acres and you knew that these were the things that you were
gonna be doing | guess essentially in those areas, why didn’t it come forward as
one proposals--

MR. MASUDA: At that time, at that time.

COUNCILMEMBER JOHNSON: --and at that time instead of segmenting it into these
other things?

MR. MASUDA: Right. We did, we did, uh, go into the Land Use Commission and Ron
touched, touched on it how the, uh, you know, we went in for 130 plus acres, uh,
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in the Rural district to change that to Urban and also 143 acres in the Ag district
to change that to Urban. Now because of some procedural happening that
happened in the Land Use Commission at the close of the hearing and by the
time they took action it passed this deadline, uh...LSG and their attorney |
guess appealed to the courts the decision of the Land Use Commission and the
courts then overturned the action of the Land Use Commission which approved
the Rural to Urban and the incremental approval from Ag to Urban to the
Company. So this 12.4 acres was part of that original approval to, from Rural to
Urban but then because it, the court overruled the decision it reverted back to
Rural. So the Company then decided that for its residential development they
will develop for rural house lots rather than the urban type, but this left this 12.4
acres still in the Rural district. So now we’re here to change that to Urban so we
can start to proceed to do that project.

COUNCILMEMBER JOHNSON: The documentation for what you just referred you
know talking about--

MR. MASUDA: Oh, yeah.
COUNCILMEMBER JOHNSON: --that's within our--
?: (inaudible)

COUNCILMEMBER JOHNSON: --it's right there. | think | did recall seeing something
of that. So | just wanna understand though because | think that it's really
important to all of us that, you know, whatever the protections are both for the
environment, for the surrounding neighbors that all of those | guess thresholds
that whatever the triggers are that causes certain regulatory | guess agencies to
look at this that all of that is done just to protect the public’s interest. So that's
my concern, you know, and | think that | kind of understand where you’re going
so |, | appreciate it.

CHAIR ARAKAWA: Thank you. Any other questions?
7. (inaudible)

CHAIR ARAKAWA: Okay, um . . . go ahead. Uh, Riki, do you want me to take a
5-minute recess first?

?: (inaudible)

CHAIR ARAKAWA: We've been going for almost two hours, Council members. So the
Chair will take a 5-minute recess. Recess. (gavel)

RECESS: 7:50 p.m.
RECONVENE: 8:05 p.m.
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Call the meeting back to order. (gavel) At this time, Council members, we've
heard a lot of the discussion and | think that there are some areas that we have
that need to be discussed a little bit more. I've heard a lot of concern about the
drainage issue and discussion about sedimentation basins and retention basins,
um, water quality in the bay. And at this point unless there is objection I'm gonna
ask for a deferral, um, but 'm gonna, before | do that | ask each of you as
Council members what your opinion is as to that or if you're satisfied with what
the Company’s putting out to this point and if there are any other areas that you
are not comfortable with to this point. So why don’t we start down . . . we'll start
down with Councilmember Molina and work our way down.

COUNCILMEMBER MOLINA: Yeah, thank you, Chair. | concur with your opinion,
um. .. |, also I'd like to maybe make a request from staff to get a report from the
Department of Health with regards to ciguatera concern that was brought up by
one of the testifiers tonight along with all the other concerns. | think it's a work in
progress still and, um . . . | support your suggestion for deferral at this time, Mr.
Chair.

CHAIR ARAKAWA: Yeah, thank you. Staff . .. David, you got that the cigua. .. to
Department of Health? Okay, Councilmember Hokama.

COUNCILMEMBER HOKAMA: Chairman, you know, this is a difficult request for me in
particular. This project already has received zoning through Project District
ordinance. It was one of the land . . . landmark ordinances passed by this
County whereby the Koele-Manele Project Districts were the first of its kind. |
would agree that, uh . . . since the courts reversed the State Land Use
Commission’s classifications and conditions and hearing the comments of
testifiers as well as the Council members, | will not be objecting to your
recommendations of a deferral this evening. However, | still feel that it has merit.
| think there’s ways to hold the Company accountable. | think there’s some
conditions that we may want to consider if this is, if | say if this is to move forward
and so at this time I'd like to put my request forward to the Company. One, are
we still looking at the same levels of density or as we were made to understand
there would be fewer units than originally proposed? | would like to know the
Company if there would be any objections to a condition, potential conditions of
large retention basins mauka of the Project District, uh, and as an example of
what Makena Resorts did above their golf course to mitigate any runoffs from the
mauka side before it even hits the Project District boundaries. Because | think
you as a Company would agree with the community that it is to no one's
advantage to harm the Hulopoe-Manele Conservation District. It is a natural
amenity for you. It serves you no purpose to have it endangered or lessen in its
quality. So | believe this is a consideration you need to really think hard about.
One thing this island has and this Company has is land and so as my
understanding of the specifics between the 10" and 18" hole of The Challenge at
Manele, | still feel that your setbacks in its proximity to the golf course holes is,
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needs to be expanded. | think it's two--you've taken the minimum setbacks but |
don't. .. you know | can tell you I'm a golfer and even the good golfers screw up
and | would hate to have conditions whereby it looks like the 9" hole at Manele
right now where you have units in my opinion too close to the course. | think it's
to you--the courses benefit as well as your potential ownerships benefits that you
consider increasing the setback on the 10" and 18" holes for increments C or, or
3 whichever is gonna be properly called. | would like to have the Corporation
Counsel respond for this Committee an understanding of what is the County of
Maui’s jurisdiction, if any, with the Memorandum of Agreement between Lanaians
for Sensible Growth, the Office of Hawaiian Affairs, and Castle & Cooke Lanai.
Also | would like Corporation Counsel working with the Planning Department Mr.
Min and the Company to see if the original Findings of Facts and Conclusion
Law, the State Land Use Commission . . . recommended or agreed to approve
still has any valid points that needs to be addressed by this Committee and if or
has the Company already addressed some of those concerns listed in the
conditions from the Land Use Commission and have already mitigated or
complied with those outstanding points of concern.

And the last | would say it’s just a comment, Mr. Chairman. The County needs to
also | would say fulfill our parts. It was brought up about | think Phase Ii or
increment B regarding Mr. Ball’'s concern of the fire. The Company submitted
and you can check the records when they apply for the building permits and they
sent in their plans they got approved under what the County operated as the
rules. The rules have changed subsequently but yet we’re now holding them to a
different standard of what was applied to and approved. The Company has
agreed to do it, but | think we need to be a little bit more fair and not pick on
certain applicants only and that the County needs to be fair in its enforcement of
the County laws and regulations. And so | appreciate what Ms. Johnson brought
up but again the point is we must be fair in our enforcement of the County laws
‘cause | find it interesting that only this project or this phase has been brought
into question after they have complied with the rules of the department and the
requirements of a building permit.

So, again, Chairman, if you, if we do defer this | would ask that you give sufficient
time for my concerns to be addressed and the rest of the Committee, but | feel
that eventually we need to be fair and give this Company a decision so that they
may be able to move forward one way or the other.

CHAIR ARAKAWA: Councilmember Kane.

COUNCILMEMBER KANE: No comment, Mr. Chair.

CHAIR ARAKAWA: Councilmember Johnson.

COUNCILMEMBER JOHNSON: With regard to Neil Ball's request about the sprinkier
system too | think their point was well taken that it should be in particularly rural
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areas where we have our agricultural lands even on Maui proper being
urbanized. We do have to be fair and so | would also hope that one of the things
that comes out of this is that we set some kind of a standard and then have that
either transmitted to the Planning Commissioners as a standard requirement or
change our ordinance so that there is some kind of uniformity and | do agree with
that because these people should not be held to a higher standard. Thank you.

CHAIR ARAKAWA: So Councilmember Molina, perhaps we should bring that issue, we
will refer that issue to fire sprinklers standards to your committee. Okay,
Councilmember Mateo.

COUNCILMEMBER MATEO: No comment, Chair.
CHAIR ARAKAWA: Councilmember Nishiki.
COUNCILMEMBER NISHIKI: No objection to deferral.
CHAIR ARAKAWA: Councilmember Carroll.

COUNCILMEMBER CARROLL: Thank you, Chair. | feel if we had enough time tonight
that we might be able to do a lot of the mitigation out here, but it seems like there
is so much now, but | would only like to say that | would hope that the applicant
working with the community and the County and the different departments and
have at least address all the things that came up tonight and hopefully at the next
meeting we will have enough information and that we can have enough time to
proceed to go over and look at the mitigating factors that can be put into place to
make this project work. Thank you.

CHAIR ARAKAWA: Councilmember Tavares.

COUNCILMEMBER TAVARES: Yes, thank you. | noted that, um . . . the Lanai
Planning Commission had some conditions attached to their recommendation
and one of them was that fire sprinklers be included and one of the other
conditions has to do with the lighting which reduces vision of the night sky and
you are aware | think that we are going through that subcommittee and perhaps if
you stay abreast of what those things are even though it's not passed yet, it won't
blindside you later on when this does pass. So | call attention to the Outdoor
Lighting Standard Subcommittee under Chairman Molina.

CHAIR ARAKAWA: Okay. Is there anyone else that wanted to express an opinion on a
condition? Councilmember Kane.

COUNCILMEMBER KANE: Um . .. Mr. Chair regarding the fire sprinkler issue, um,
because it seems that that would be under the purview of Committee of the
Whole, I've had a preliminary discussion with backup staff for that committee and
it seems like it would be appropriate request to the Fire Chief from the Committee
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of the Whole to request for a proposal to deal with, uh . . . an amendment to the
current that would deal with rural areas and sprinkler, sprinkler system, um, you
know, | mean along that lines but coming out of Committee of the Whole and so
'l go back and talk to staff and we’ll generate a letter and initiate that
correspondence so we can move on that.

CHAIR ARAKAWA: Okay, originally | thought Public Works might be the one, but if,
um, what we’ll do is we'll generate the request and then you can defer to

whichever committee is appropriate. Thank you. If, uh, no other
recommendations then the Chair is going to ask are there any objections to
deferral?

COUNCIL MEMBERS VOICED NO OBJECTIONS.

CHAIR ARAKAWA: Okay. Any other comments or statements that any of the Council
members want to make? If not, uh, thank you very much. We will defer this
item. I'm planning to come back, the Chair would like to come back on this item
within about a month or so. So all of you that have questions please try and get
resolved as soon as possible because this has been a lingering item in our
committee, okay. Meeting adjourned. (gavel)

ACTION: DEFER

ADJOURNED: 8:20 p.m.

APPROVED:
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AN M. ARAKAWA, Chair
Land Use Committee
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